INTHE MATTER OF:

BASIN WESTERN, INC.
3639 . Highway 40

P. O, Box 877

Baliard, UT 84066

Respondent

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8 apn LD T T Oy
1595 WYNKOOP STREET I
DENVER, CO 80202-1129
Phonc 800-227-8917 s
hitp://www.epa.gov/region08 SRR

DOCKET NO.: CWA-08-2013-0016

FINAL ORDER

L T

Pursuant to 40 C.F.R. § 22.13(b) and 22.18(b}(2) of EPA’s Consolidated Rules of Praclice, the

Consent Agreement resolving this matter is hereby approved and incorporated by reference into

this Final Order.

‘The Parties are hercby ORDERED 1o comply with all of the terms of this Order., effective

immediately upon reeeipt by Parties of this Order.

SO ORDERED THIS _ '™ Dayof . ietlay , 2013

Elyana RNSutin
Regional Judicial Officer



UNITED STATES FATELT G
ENVIRONMENTAL PROTECTION AGENCY
REGION 8

COMBINED COMPLAINT AND
CONSENT AGREEMENT

INTHE MATTER O)F:

Basin Western, Ine.
3634 E. Highway 40
.03, Box 877
Ballard, UT 84066

Docket No, CwaA-08-2013~-0016

Simultancous Commencenient and
Conclusion of @ Proceeding Pursuam to
Section 31HI6) of the Clean Water Act

Respondent
and H0 CLRL§ 22.13(h)

Complainant. United States Enviconmental Protection Agency, Region 8 (EPA), and
Respondent, Basin Western, Inc.. by their undersigned representatives. herehy consent and agree
as foHows:

1. STATUTORY AUTHORITY

I This Combined Complaint snd Consent Agreement {Agreement) is issued
pursuant 1o section 31 [(BY6) of the Clean Water Act (Acty, 33 TVS.C. § 1321(h)(6), and
40 C.FR§ 22.05¢h) Section 3T 1H{bK6Y of the Act, 33 11LE.C, § 1321{b)6), sutharizes the
Administrator of the United States Environmental Protection Agency (EPA) 1o assess civil
penalties Tor violations ol seetion 311(b)(3) of (he Act, 33 US.C. § 1321(b)(3), which authority
has been properly delepated to the Assistant Regionat Administrator. Office of Enforcement.
Complignee and Envirosmental Justice, Region 8. The Consoliduted Rules of Practice
Governing the Administrative Assessment of Civil Penaltics. Bssuanee of Compliance or
Corrective Action Orders, and the Revocation, Termination or Suspension of Permils
tConsolidated Rules). 40 CF.R, Part 22, posemns such proceedings, 40 CF.R, § 22.03(b)
pravides that o proceeding subjeet ta the Consolidaled Rubes may be simultancously commenced
and congluded by the issuance of # consent agreement nind Tinal order pursuant (o 30 C.R.

§22.18(b% ) and 1 3.
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1§, Parties BoUsy

2 This Agreement shall apply to and be binding upon Complamant and shatl be
hinding upon the Respondent, its members, managers, officers. directors. agents., successors, and
assigns. Any change in the ownership or legal status of Basin Western, tne., or the business
organization, structure or status of Basin Western, Inc., including. but not limited (o, any transfer
of assets or real or personal property. shatl not alter its responsibilities under this Agreement.

1. STATEMENT OF PARTIES

1t

Respondent stipulates to EPA’s jurisdiction and venue aver Lhe maliers contained
in this Agreement: however, Respondent neither admits nor denies the specific tactunl
aliegations contained herein.

. Respondent waives any and all claims lor relief, and otherwise pvailable rights (o
iudicial or administrative review or other remedies with Respondent may have. with respeet to
any issue of fhct or faw or any terms and conditions sct forth in this Agreement or any final
order, including any right of judicial review under the Administrative Procedures Act, 5 ULS.C
$§ 701-708,

5. The sipnatories to this Agreement certify that they are authorized to execute and

fepatly bind the parties they represent 1o this Agreement.

6. Fhis Agreement containy all ferms of the settlement agreed to by the parties.
7. Complainant and Respondent agree that setthement of this matter is in the public

interest, and that exceeution of this Agreement and issuanee of a final order without further
litigation and without adjudication o any issue of fact or law is the most appropriate means of
resolving this matter.

V., STATUTORY ANDB REGULATORY FRAMEWORK

b Ihe pbjective of the Actis ta restore and maintain the chemical, physical. and

Combined Complaint and Consent Agreement - Page 2



Biological integrity of the nation’s waters. W US.C§ 125 Hay

9, Seetion 311D}y of the Act, 33 LLS.C.§ 1321(b)2). in pertinent part. prohibits
the discharge of any oil or hazardous substances inte or upon the navigable waters of the United
states or their adjoining shorelines in such quantities as may be harmful as detenmined by the
President.

10, The term “discharge™ is defined in section 31 H{a)2) of the Act. 33 US.C

§ 132 1@} 2). to include. in pertinent part, “any spifling, leaking. pumping. pouring. cmitting,

emplying or dumpiog ...
It The term “oil” is defined in section 31 Ha)(1) of the Act. in pertinent part. as “oil
of any kind or in any form, including. but not imited to. petroleum, fuct oil, sludge .. .7 33

LS. CL§ 132 Ha) .

2. The term “navigable waters™ is defined in section 302(7} of the Act as “waters of
the United States, including the territorial seas.”™ 33 ULS.CL § 1362(7),

13, The term “navigable waters.” as lurther defined in 40 C.F R, § 1HL1, “means the
waters of the United States, including the territorial seas.” and includes, ifer alia: *{a) All
watters that are currently used, were used in the past, or may be susceptible to use i interstate or
foreign commerce. inchuding alt waters that are subject to the ¢bb and How of the tide: (b)
Interstate waters, including interstate wetlands: | . . ; (e} Tributaries of waters identilied in
paragraphs (a) through (3 of this section, including adjacent wetlands: and (1} Wetlands adjacent
1o waters identiticd in paragraphs (a) through {¢) ol this section ... .7

I4. in accordance with section 311G of the Act. 33 VLS.C § 1321h)(). the
President. through n delegation 1o EPA. has determined, by regulation. those quantities of «il the
dixchurge of which may be harmiul 1o the public health or wellare or the environment o} the

Linited States. ixec. Order No. 11735, 38 Fed Reg. 21243 (Aug. 3. 19731 and Laecutive Order
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12777, 56 Fed. Reg. 34737 (Octaber 22, 19911, 40 C.F.R. § 110.3 delines discharyes ol oif in
such quantities as may be harmful o include discharges of oif that: *{a) Violale applicable water
quality standards: or (b) Causc a film or sheen upon or discoloration of the surface of the water
or adjeining shorelings or cause a sludge or emulsion to be deposited beneath the surlace of the
water oF upon adjoining shorelines,”

13 Phe term “sheen™ is defined 1n 40 CFR§ 11001 as an “irideseent appearance on
the surface of the water”

16, ‘The term “studge™ is defined in 40 C.F.R. § 110.1 as “an aggregate of oil o oii
and other matter of any kind in any form ather than dredged spail having & combined specitic
gravity equivalent Lo or greater than water.”

17. Pursuant 1o seetion 31 HBXOYA) of the Act, 33 U.S.C. § 132 1{BXGHA} any
awner. opetator, ur person in charge of any vessel, onshore facility or offshore facility from
which uil is discharged in violaion of seetion 31HBY3) of the Act, 33 US.CL§ [321(bK3). may
be assessed a elass For elass 1] civil penalty.

I8, The term “owner or operater” is defined in section 31 H{a )6} of the Act in
pertinent part as “in the case of an onshore fucility, . . . any person owiing of operating such
onshwore facifity ... 733 ULRC, § 1321{aN6).

19, According (o section 31 1{a)7) of the Act. “person” includes un individual. firm.
corporation, association, and a partnership.” 33 U.S.C. § 132 Hap7)

20. Fhe term “onshore facility™ is defined in seetion 311X 10) of the Act as “any
facility {including, but not limited to. motor vehicles and rolling stock) o any kind located in.
on, or under, any lund within the United States other thaa submerged land,” 33 US.C.

§ 132 1qu)to).
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V. GENBERAL ALLEGATIONS

21 Respondent is and was at all relevant times a corporation vrganized under the
laws of Utah, Respondent’s oflice is located at 3639 F. Highway 40, Ballard, U1 R4066.
Respondent™s mailing address is P.O. Box 877, Baltard. UT 840066.

22, L Lioyd Dean is the President of Respondent and Respondent’s registered agent.
The address of Respondent’s registered agent, on file with the Lital Secretary of State, is
3639 B, Highway 40, P.O. Box 877, Ballard., UV 84066,

23, Respondent is and was at all times eclevant 1o the Agresment a “person” within
the meaning of section 3 {aX 7Y of the Agt, 33 ULS.C § 132K a7

24, Atall relevant times. Respondent owned and operated & 2000 Heil Semi tanker
traiter and truck with vehicle identification number $90D1L4320Y3H ) 3684

235, The tanker trailer and truck referenced in Paragraph 24 were at all relevant times

“anstrore facifitics” within the meaning of section 31 1{a} 10} of the Act, 33 ULS.CL

§ 1321@)i0).
26.  West Creek is a tributary (0 the Dolores River which is a traditional navigable
water, The Dolores River is a tributary of the Colorado River, approximately 250 mi (402 km)
long, in the LLS. states of Colorado and Utak.
27. West Creek and the Dolores River are and were at al relevant times “navigable
waters™ within the meaning of 40 CF.R. § L L and section 302(7) of the Act, 33 1.5.C.

§ 1362(7).

Vi SPECIFIC ALLEGATIONS

28, On Oclaber 24, 2011, the tanker trailer und track referenced in Pacagraph 24
rolled oft Highway 141 near mile marker 128, The anker tratler contained approximately 184

barrels of petrotetm crude oil.
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29, When the tanker trailer and tnwk referenced in Paragraph 24 rolled off the
highway. it ruptured. releasing approximately 115 barrels of its contents onto the embankment of
the highway. Approximuicly 38 barrels of its ¢contents Aowed down the embankment ol the
highway and into West Creek, its adjoining shorelines, and the surrounding wetlands. impacting
both West Creek. its gdioining shorelines and the surrounding wetlands. causing a fiim or sheen
upon or discoloration uf the surface of West Creek, its adioining shoretines and the surrounding
wetlands.

3. The film or sheen upon or discoloration of the surface of West Creek, its
adjoining shoretines, and the surrounding wetlands continued until at Ieast Octaber 28, 201 1.

Vi VIOLATION

Violation of Section 313(b}(3)

31, Puragraphs | through 30 of this Agreement are re-atleged and incorporated herein
by reference.
32

The release of petraleum erude oil referenced above were af all relevant times
~discharges™ within the meaning of section 31 H{a}2} of the Act, 33 U.S.CL § 1321(a)2).

33, The petroleumn crude oil referenced above was at all relevant times “oit” within
the meaning of section 31 f{a) 1} of the Act. 33 U.S.C. § 132 HaK ).

34. [he ol that was discharged into West Creek and upon its adjoining shorelines and
surrounding wetlands in (he form of petrnleum ceude oil referenced abave was discharged in
“quantities as may be harmiul™ within the meaning of seetion 31T((3) of the Act, 33 US.C.

§ 13213 and O CFR, § 1103,

35, Seetion 31 HbYOXBIGH of the Act, 33 US.C. § 1321bX6}B Yy, and 40 C.F R

Part 19 authorive the assessment ol a Class H civil penalty of up to 16,000 per day for each day

during which the violation continues, up t a maximum of $177.500. ur violations of
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section 31 1¢bY3) of the Act, 33 LLS.CL § 132 1) 3} neenrring after fanuary 12, 2009,

VIH. PAYMENT OF CiviL PENALTY

36, Respondent consents and agrees to pay a civil penalty in the amount of FIETY
THOUSAND DOLLARS ($30.000) in the manner described below in this paragraph,

a. Payment of EIGHT THOUSAND THRER HUNDRED THIRTY TIREL
DOLLARS and THIR'TY FIVE CENTS (§8.333.35} is due within thirty {30} calendar
days from the date written on the Final Order issued by the Regional Judicial Officer
(RJO) that incorporates this Agreement.

b. Payment of EIGHT TIHOUSAND THRER HUNDRED THIRTY THREL
DOLLARS and THIRTY THREE CENTS ($8.333.33) is due within sixty {60) calendar
days from the date written on the Final Order issued by the RIO) that incorporates this
Agreement,

C. Payment of EIGHT THOUSAND THREE HUNDRED THIRTY THREL
DOLLARS and THIRTY THREE CENTS ($8.333.33} is due within ninety (90) calendar
days from the date written on the Final Order issued by the R that incurporates this
Agreemnent.

d. Payment of EIGHT THOUSAND THREE HUNDRED THIRTY THREE
DOLLARS and PHIRTY THREE CENTS ($8.333.33) is duc within one hundred twenty
{120) calendar days from the date writtens on the Final Ovder issucd by the RJO that
ingorporales this Agreement.

e. Payment of EIGHT THOUSAND THREE HUNDRED FHIRTY T} fRIA:
DOLLARS and THIRTY THREE CENTS ($8.333.33) is due within one hundred fifty
{150} calendar davs from the date written on the Final Order issucd by the RO that

ineaerporsies this Agreement.
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{. Payment of EIGHT THOUSAND THRER HUNDRED THIRTY FHREE
PDOLLARS and THIRTY THREE CENTS (88.333.33) is due within one hundred cighty
(180} calendar days from the daie written on the Final Order issued by the RO that
incarporates this Agreement,

g If the due date of any of the six payments falls on a weekend or legal
federal holiday, the due date is the next business day. Payments must be received by
[1:00 2.m, Lastern Standard Time to be considered as received that day.

h. Pavments shall be made by any of the methods set forth in Appendix | 1o
this Agreement.

i AL the same time that each payvient is made, notice that the payment has
been madv shall be provided to:

Christopher Ajayi

Enforcement Speciulist

Technical Bnforcument Program (SENF-UIFF()

LLS. EPA Region 8

1595 Wiynkoop

Denver. CO 80202-1129

Tina Artemis

Regional Hearing Clerk (8RC)

LS. EPA Region 8

1595 Wynkoop

Denver, {{ 360202-1128
If 2 payment is made by cashiers or certified check, the notice shall include a copy of the
check. 11 a payment is made in any other manner, the notice shall include dJocumentation
demonstraling that the payment wus made,

i In the event a payment is not received by the specified due date. interest

on the late payment shall acerue from the date of the Final Order. not the due date, at a

rate estahlished by the Secretary of the Treasury pursuant to 31 ULS.C.§ 3717, and will
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continue to accrue unlil payment in full is received (e.g.. on the 1™ late day for the frst
payment, 30 days of interest acerues).

k. in addition, & handling charge of fifteen dollars (§15) shall be assessed on
the 31st day [rom the date of the Final Order, and each subsequent 30-day period that the
initial payment, or any portion thereof. remains unpaid. and 4 handiing charge of lilteen
dotlars ($15) shall be agssessed on the [st day after the due date of cach subsequent
payment, and each subscquent 30-day period that any such payment, or any portion
thereof, remains unpaid. In addition, a six percent (6%) per annum penaity shall be
assessed on uny unpaid principal amount i payment is not reccived within 90 days of the
duc dale {e.g., the 121st day from the daie the Final Order is signed), Payments are first
applicd 1o handling charges. 6% penalty interest. fate interest, and any balance is then
applied to the outstanding principal amount. Further, Respondent shall be subject to the
[ees, costs, and nonpayment penalty sel forth in section 311{b)(6)(11) of the Act, 33
L.S.C. 8 1321 (bY6XNID.

l. [ any of the six civil penalty payments required by Subparagraphs a, b, c.
d. e. and I'of this Paragraph 36 are not paid within the time specificd, LPAL in its sole.
wnreviewable discretion. may elect {0 aceclerale any remaining payments, such that the
remaining payment(s) will be due within thirty (30} days of Respondent’s reccipt of
notice i’ sueh aceeleration from EPA. The provisions of Subparageaphs h, i, j. k,and ol
this Paragraph 36 shall apply to such accelerated payment.

m. Respondent agrees that the penalty shall never be claimed as 4 federal or
other wax deduetion or credit.

37, The civil penalty set forth in paragraph 38 of this Agreement was detwermined by

Complainant after taking into account all factors identified in seetion 31 HBYE) ol the Acl,
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33 U808 1321 R). e the seriousness of the violation or vielations. the gconomic benefut
1o the vielator, i any. resulting from the violation. the degree of culpability involved. any other
penahty for the same incident, any history ol prior violations, the nature, extent, and degree of
suceesy of any efforts of the violator to minimize or mitigate the cffects of the discharge, the
economiv impact of the penalty on the vioistor, and amy other matters as justice may require.

IX. PusLIC NOTICE

38, As required by section 31{BXCKH of the Act, 33 U.S.CL § I3ZHOXCO)), and
0 C.F.R.$ 22,43, Complainant will provide public notice and @ reasonable opportunity o
comment on the penalty that Respondent has ageeed to pay in this matter, Complainant may
modily or withdraw its consent 1o this Agreement if commenls received disclose facts or
considerations which indicate that the Agreement is inappropriate. improper, or inadequate.

39, If comments received during (he public comment period do not reguire
modification or withdrawal by Complainant from this Agreement, the partics agree to submit this
Agreemient to the RJO for Region 8 following the close of the public comment period speeified
i 40 CF.RC§ 22,45, with a request that it be incorporated inte a final order.

X,  OcHER TERMS AND CONDITIONS

40, Failure by Respondent to comply with any of the terms of this Agreement shadl
constitute s hreach of the agreement and may result in referral of the matter (o the United States
Department of Justice for enforcement of this Agreement and for such other relicl as may be
appropriate.

41. Nothing in this Agreement shali be construed as a waiver by Complainant or any
other federn) entity of its authority 1 seek costs or any appropriate penalty associated with any
collection action instituted as a result of Respondent’s failure o perform pursuant to the terms of

this Agreentent,
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42, This Agreement, upon incorporaiion into a final order by the RIO and full
satisfaction by the partics, shall be a cornplete. Tull and final settfement of the civil penalty owed
for violions aleged in this Agreement,

43, This Agreement resolves Respondent's fability for Federal civil penalties under
section 31HDY6) of the Acl, 33 U.S.C. § 1321(5)6) for the alleged violations contained in this
Agreecment. This Agreernent shall not in any case affect Complainant’s right (o pursue
appropriate injunctive or other equitable reliefl or eriminal sanctions for any violations of faw
whuether or not alleged in this Agreement.

44, Each party shall bear its own costs and altorneys fees in connection with all issues
assoviated with this Agrecment.

UNITED STATES ENVIRONMENTAL

PROTECTION AGENCY, REGION 8
Complainant

3 } i / 2315 Caledas a  astitoa
Date = .«/Andrew M. Gaydosh
't Assistant Regional Administrator
Office of Enforcement. Compliance., and
Eavironmental Justice

BASIN WESTERN, INC.
Respondent

S T-Ap L3 A L] Adre,
Date I idoyd Déan
President
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Combined Complaint and Consent Agreement - Appendix 1

The following are acceptable payment methods for the civil penalty reguired 10 be paid pursuant
1o the Agreemoent.

1 H payment is being made by cashier's or certified check, submit the check, bearing the
notation “OSTLF-311" and the name and docket number of this case, payable (0 "Environmental
Protection Agency.” to:

Regular Mail:

1.8, Environmental Protection Agency
Fines and Penalties

Cincinnali Finanee Center

PO Box 979077

St. Louis, MO 63197-4000

Federal Express, Airborne, or other commercial carmer:

LS Bank

1005 Convention Plaza
Mail Station SE-MO-C2GL.
St Louis, MO 63101

Contact: MNatalie Pearsun
314-418-4087

2. Wire Transfers:

Wire transizars must indicate the nane and dockei number of this case and be sent directly o the
I*ederal Reserve Bank in New York City with the lollowing infermation:

Federal Reserve Bank ol New York

ABA = 021030004

Account = 68010727

SWIHT address = FRNYUS33

33 Liberty Street

New York NY 10045

Field Tag 4200 of the Fedwire message should read " D 68010727 Environmental Protection
Agreney "
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3. ACUH (also known as REEX or remittance express)

ACH payments must indicate the name and docket number ol this case and be paid in accordance
with the [ullowing information:

Automaled Clearinghouse (ACH) {or recetving, US currency
PNC Bank

S8 1 7th Sireet, NW

Washington, DC 20074

{Contact - Jesse While 301-887-6548

ABA = 051036706

Transaction Code 22 - cheeking

Environmental Protection Agency

Account 310006

CTX Format

4. On-line Payment:

There is now an On Line Payment Option, available through the Dept. of Treasury, This payment
option can be accessed trom the information below:

WAW.DAY.L0V
Eater “sfo 1.1" (wilhout the quotation marks) in the “Search Public Forms™ field.

Cliek on the first link to open the form, complete required fields. and then click on “Submit
Datx™ button at boltom of form.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION B
1595 Wynkoop Street; Denver, CO 80202-1129

PUBLIC NOTICE OF PROPOSED ADMINISTRATIVE PENALTY ASSESSMENT AND
OPPORTUNITY TC COMMENT ON CLEAN WATER ACT (CWA) COMPLAINT

Action: EPA is providing notice of 3 Combined Complaint and Consent Agreement with penaity
assessment and the opportunity for public comment on the proposed administrative penaity
assessment against Basin Westlern, Inc. for discharges of ail inte waters of the U.S on or about
October 24, 2011.

Summary: EPA is authorized in Class 11 proceedings under Section 311(b}{6) of the Clean Water
Act ("CWA"), 33 U.5.C. § 1321{b)(6), to issue orders assessing civlil penaities for violations of the
CWA and implementing requiations, after providing the person subject ta the penalty notice and
opportunity for a hearing, and after providing the public with notice of the proposed penalty,
opportunity to submit written comments and to participate in a Class Il penalty proceeding
(hearing), if any. The deadline for submitting public comment is thirty (30} calendar days after
issuance of this notice.

On May 30, 2013, EPA filed a Combined Complaint and Consent Agreement pursuant to
Section 311{b){6)}{B){ii} of the Act, Pursuant to Section 311(b)(6)(C} of the CWA, EPA hereby
notifies the public of this proposed penalty assassment,

In the matter of: Basin Western, Ine.
3639 E. Highway 40
PC Box 877
Ballard, UT 84065

EPA Docket Number: CWA-08-2013-0016
Proposed penaity in the Combined Complaint and Consent Agreement: $50,000.00

Alleged violations: Discharge of about 115 barrels of crude oil into the West Creek which flows
into the Bear Creek, which Aows into the Deloris River near Grand Junction, Colorado, in
violation of section 311{b)(3) of the CWA, 33 U.5.C. § 1321(b}(3).

Discharge Location: 30 miles south of Grand Junction and 10 miles east of Gateway, at mile
marker 128, on Highway 141, Mesa County, Colorado.

Written comments on the Combined Complaint and Consent Agreement are encouraged and will be
accepted at the address listed below for a perfod of thirty (30) calendar days after the publication
of this notice, Written comments submitted by the public as well as information submitied by Basin
Western, Inc. be availahle for public review, subject to the provisions of law restricting the
disclosure of confidentlal informaticn. Any person submitting written comments has a right to
participate in 3 hearing, if one is held. The Combined Compiamnt and Consent Agreement is
available for review between 9:00 a.m. and 4:00 p.m. at the address listed below and on the
mternet at http,//yosemite ena.qov/oa/rhe/epaadmin. nst.

Submit written comments to: Tina Artemis
Regional Hearing Clerk {(BRE);
EPA Region B
1595 Wynkoop Street
Denver, CO 80202-1129
Tetephane; (303) 312-6765

FOR FURTHER INFORMATION: Persons wishing to receive a copy of the Combined Compilaint
and Consent Agreement, or other documents in this proceeding (such as the regulations in 40



TR RLopart 22, which establish procadures for hearnings), or tc comment upon the propuses penally
assessment, or any other aspect of the matter, should contact the Regional Heaning Clerk idenbfiod
above. No action vall be taken by EPA 1o finalize a settlement (n this matter until thirty (30)
ralendar davs after this public notice.
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CERTIFICATE OF SERVICIEE

The undersigned certifies that the eriginal of the attached COMBINED COMPLAINT,
CONSENT AGREEMENT/FINAL ORDER in the matter of BASIN WESTERN, INC,;
DOCKET NO.; CWA-08-2013-0016. The COMBINED COMPLAINT, CONSENT
AGREEMENT was filed with the Regional Hearing Clerk on May 30, 2013: THE FINAL
ORDER was {iled on July §, 201 3.

Further, the undersigned certifies that a true and correct copy of the documents were defivered to.
Marc Weiner, Enforcement Attorney, U. S. EPA — Region 8, 1595 Wynkoop Streel, Denver, CO
80202-1129. True and correct copies of the aforementioned documents were placed in the
Linited States mail certified/return receipt requested on July 8, 2013, to:

Lloyd Dean, President
Basin Western, Inc.
P.O. Box 377

Ballard, UT 8400606-0877

li-mailed to:

Kim White

U. S. Environmental Protection Agency
Cincinnali Finance Cenler

26 W. Martin Luther King Drive (MS-0002)
Cincinnati, Ohio 43268

; g o /
July 8, 2013 SRR IR R AP T
Tina Arlemis

Paralegal/Regional Hearing Clerk




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION 8
1595 Wynkoop Street; Denver, CO 80202-1129

PUBLIC NOTICE OF PROPOSED ADMINISTRATIVE PENALTY ASSESSMENT AND
OPPORTUNITY TO COMMENT ON CLEAN WATER ACT (CWA) COMPLAINT

Action: EPA is providing notice of a Combined Complaint and Consent Agreement with penalty
assessment and the opportunity for public comment on the proposed administrative penatty
assessment against Basin Western, Inc. for discharges of oil into waters of the U.S on or about
October 24, 2011.

Summary: EPA is authorized in Class II proceedings under Section 311(b)(6) of the Clean Water
Act ("CWA"), 33 U.5.C. § 1321(b)({6), to issue orders assessing civil penalties for violations of the
CWA and implementing regulations, after providing the person subject to the penalty notice and
opportunity for a hearing, and after providing the public with notice of the propased penalty,
opportunity to submit written comrments and to participate in a Class 1I penalty proceeding
(hearing), if any. The deadiine for submitting public comment is thirty (30) calendar days after
issuance of this notice. .

On May 30, 2013, EPA filed a Combined Complaint and Consent Agreement pursuant to
section 311(b)(6){B)(ii) of the Act, Pursuant to Section 311(b)(8)(C) of the CWA, EPA hereby
notifies the public of this proposed penaity assessment:

In the matter of: Basin Western, Inc.
3635 E. Highway 40
PO Box 877
Ballard, UT B4066

EPA Docket Nurnber: CWA-08-2013~0016
Proposed penalty in the Combined Complaint and Consent Agreement: $50,000.00

Alleged violations: Discharge of about 115 barrels of crude oil into the West Creek which flows
into the Bear Creek, which flows into the Deloris River near Grand Junction, Colorado, in
violation of section 311(b)(3) of the CWA, 33 U.5.C. § 1321(b)(3).

Discharge Location: 30 miles south of Grand Junction and 10 miles east of Gateway, at mile
marker 128, on Highway 141, Mesa County, Colorado.

Written comments on the Combined Complaint and Consent Agreement are encouraged and will be
accepted at the address listed below for a period of thirty (30) calendar days after the publication
of this notice. Written comments submitted by the public as well as information submitted by Basin
Western, Inc. be available for public review, subject to the provisions of law restricting the
disclosure of confidential information. Any person submitting written comments has a right o
participate in a hearing, if one is held. The Combined Complaint and Consent Agreement is
available for review between 9:00 a.m. and 4:00 p.m. at the address listed below and on the
internet at: http://vosemite.epa.gov/oa/rhc/epaadmin. nsf.

Submit written comments to: Tina Artemis
Regional Hearing Clerk (8RC);
EPA Region 8
1595 Wynkoop Street
Benver, CO 80202-1129
Telephone: (303) 312-6765

FOR FURTHER INFORMATION: Persons wishing to receive a copy of the Combined Complaint
and Consent Agreement, or other documents in this proceeding (such as the regulations in 40



C.F.R. part 22, which establish procedures for hearings), or to comment upon the proposed penalty
assessment, or any other aspect of the matter, should contact the Regional Hearing Clerk identified
above. No action will be taken by EPA to finalize a settlement in this matter until thirty (30)
calendar days after this public notice.



